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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4482 
VIRGINIA: 
In the Clerk's Office of the Supreme Court of Appeals at 
the Supreme Court of .A.ppeals Building in the City of Ricl1-
mond 0 11 ,Vcdnesclay the :24th day of August , 1955. 
DOROTHY FLORENCE De:\IOTT, Appelhmt. 
against 
HARRY BERNARD De}IOTT, A ppellec. 
}' r om the Circuit Com·t of Hp.nover Coun ty. 
Upon the petition of Dorothy Florence De:Mott an ap1w,d 
is awarded her by one of the Justices of the Supreme Conrt 
of Appeals on August 24, 1955, from a decree enter<'cl by the 
Circuit Court of Hanove1· County on the 26th day of :\foreli, 
1955, in a certain p1·oceeding then therein depending wlwrPill 
Harry Bernard DeMott :w~s plldntiff and the petitioner wa ... 
defendant; upon tJ1e petitione~, Qr some one for her, euteriug 
into bond with sufficient .security before the clerk of the i::n id 
circuit court in the penalty of three hundred dollat·s ($300.00) . 
with condition as the law directs. 
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l!'i lc<l Jul. 2, 1954. 
Teste : 
C. "\V. TAYL OR, Cle rk. 
By F . A. TAYLOR, D. C. 
BILL OF COnIPLAIKT. 
To The Honorable Leon 1'1. Bazile, J uclge. 
You r complainm1t, Ha rry Be rna rd De) Iott, r espectfully re-
presents to your H onor as a basis for the relief h e reinafter 
p1 ·,1 .,·cd for, the following case : 
( 1 ) That on the 15tb <lay of Scptem ber, 1943, your com-
plainant " ·as la,dully rnanied nt Camp Stoneman, California, 
to the clcfcndant, whose rnai<le11 name was Dorothy Florence 
Ko\\'alski; 
(:2) That from the elate of sa icl maniage, your complainan t 
n11d t he sa id Dor othy Floreu('c DcMott liYecl togethe r as 
lrnshnml and wife in n1l'iou·· place:-; before 1he~· came to lfre 
together as man nn cl \\' tfc in H m1 0Yer County, Vi rginia; 
(:1) Yo ur complainm1t lw · been domiciled in and an actual 
l1011a flcle r esident of the Slate of Virg inia for one year next 
prcc:cd ing t he instituti on of tl1is suit, and the compla inan t 
.11Hl the defendan t last co-hab ited as man an tl wife in t he 
( 'oun ly of Hanover, Virginia, o u the 29th day of .Ju ne, 1954. 
( .t-) That there was ho rn to the complainant and the de-
f'P11thrnt, "·110 are both of the Cauc·a sian race, one child, namely, 
Sharon Ann Del\Iott, aged Rix. 
page 2 ~ That during the time in which your complainant 
and the defendant lfrecl together as husband and 
,Yife, >·ou r complai11m1t wa::; a consiRlellt, faithful and dutiful 
h11slrnml ende,fforing as far as possible to do tl1at which 
would best promote the happiness and the welfare of his 
fomilv. 
rr h~t notwithstamling your compla inant's aforesaid duti-
ful c·ond uct toward hi s wife, she, the said defondaut, wilfu lly 
drsertecl and abandoHcd your eornplai1ianl; that is to say, 
that on the 29th daY of .Jmw, Hl:'.>+, the said Dorotlw Florence 
D c)f ott, clcfcuclant ·herein, clid wilfully, ,,oluntarily· and with-
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out any justification "·liaisoe\·e r, le,we and abandon rou1· 
complainm1t. "\Y!Jen your complainant retu rned from llis plac·l' 
of busines~, bis "·ife, the defcmbnt herein, had packed lil'l' 
bags, taken ]l('r clothes, and left so111e time preYiousl)· ll n ring 
tho day. She had also take11 tlte rnino r child. Yom- co111pl1-1i11-
ant Jrns s ince dii,cover ecl that she ha i, register ed uudcr <111 
a ssumed 11ame in a local mo tel, namely , The Cadillac· -:\ I otel 
on Rout·e One, in HanoYe r Cou11t.,·, V irginia . 
(5) rclwt after the parties were 11tu1Tied, they liYed togetlwr 
for a sl1od lillle with a motlerate t10gree of domestic: t nrnqnil-
ity, until about 1946, when her <:011duct became extremely 
obnoxions, clue primarily to excessini use of in toxicating 
beverao·es. From 1946, until tlte parties last co-habitecl, a~ 
afor0said, the defendant's conduct became increa~inp;ly un-
bearable. .,\ t limes she has been intoxica ted for periolls ol' 
twenty clays or more, and during these periods was extremely 
abusive lo your complaimrnt and yonr complainant's minor 
child; 1.ltat is to say, that she has d irected profane ancl ol>-
noxions language toward ;vour complninan t in the pros011ce of 
the mi11or child, and has at times directed such lang-ungc• to-
wnnl the child . Slic lta r:; applied ce rtain OJJprolJrious 
page 3 r ep ithets lo :SOUr CO!ltpla inm1t and 10 the minor child, 
and directed them in no ordinary conversntional (011c· 
of voice, bnt has stood screaming at your complainant mid 
the minor C'hiltl. These profm1e 1iarnes were not onl.,· appl il'd 
to the defendaJ1t'.- lmsbancl and the cl1ild, but "·ere also ap-
plied lo the cornplaina nt 's s iste r~. The Yile anrl m1c:ou th 
langnage 1rncl manner of the clefc11dant apparently not sniii-;-
fying lier desire to make e\'Cry one in the housel1old rni~t'r-
able, she has resor ted to physical ,·iolen ce and lias st ruek m1cl 
kicked yo111 · complainant, and l1n s used her fingcrnni ls to 
scratch hin1, and has used phys ical force 011 the ch ild, haYing· 
on 0110 occ..is io'.1 tl1 rown lier clo\\'11 011 to the kitchen floor, n11<l 
your complain m1t has had to intervene, in orde r to prot<'d 
the health allC! welfare of the rninor child. The use of int oxi-
cating liq uids, !he s tea d>· s ( ream of profanit:·, aml the silo"· 
of unciYili zed ,·iolence han, trll(lecl to di s turb the infant child 
emotionall>', nncl thi;::; has caused >·our rompla inant C'Onstmn 
,rnrry o,·er the welfare of the c·liild, and c::tu secl :sou r COlll-
plainant to he g reatl_v disturbed o,·cr h is future in th0 armed 
forces of' this c-ountr_v, he being wha t JS r eferred to a s " 
"carper soldi<'r". Yom· dcf<>mlnn1, knowing of tlie tempPr-
amcnial a spects of being- emplo.n'd as a11 officer in tlw U nited 
RtatC's An11v, Jim; don<' ever:·1hi11~ in her power to hur t her 
1msbmic1 's fotnre in the Arni,· . 811C' hns on nmuerons oe-
casions C'allNl his romrnanding· nnker \\'here hC' is sta!ionE>d , 
mHl tnlkc>1l to l1im in a Yerr alinsi,·e manner, and has called 
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him at all hours of the day or 11ight. She bns furthermore 
(;ailed many other ofTiec rs and ciYilia11 employees U11der the 
:-;upen·ision of your eornplainant and cl iredcd her i11solence 
.111Ll ,tlJL1,;ive manne r aml language to them; all of which has 
made yo11 r eo1 11 p lai11ant's position in respect to his 
l'".\!'c + r Cornrnamli11g Officers extremely proearious, to such 
an exlcut t hnt he has lwd to ha Ye c.:011fcrencos with 
l1i:-; Commanding Urticcn; about the s iiuat.ion, aml has had 
to ll11fold bis pa thet ic marital situation befo re thclll. Tho 
ddendam's exces::; iYc d rinking ha,; tau::;od your complainaut 
to expe11d sums of 11wncy for t l,c repair of automobiles 
that s be has wroc:kecl. 'J1 his is illu::;tratin.! of the l!ea\·y finan-
ei al burden that she 1J rings upon yom corn pln irnrnt, ::;he spond-
i 11 g n1011cy literally ' · like ,Yater " , i.l11 example of this being 
h•leplione bills i11 excess of $100.00 pe r month. Your com-
plc1 im111t, because of t.l1i s s iluaiiou, was for('od lo have J1is 
ll' lepl10ue t1iscorn1cdod, \\'hich wa::; a neecssity iu bi::; position, 
:-;i 11cc lie ,ms on c.:nll hnmtY-four hours a d:w. 
The dcf rndant 's conduct has ca used yolll: c·muplainant to 
11<' emotionally npsel and suffer nntolcl anxietr for tlle ,,·el-
f;ll'(_' of his cliild, hi s position, and b is mental and physical 
\YC' ll being. 
IN COKSIDERATlON T{Il ERE OF and fol' as much a s 
.\·our cornplaillanl is J'ern cc1yloss in the premi ses save by the 
;ii(l of a Court of Eqnity, \1·l1 cre alone such 111cdtors arc cog-
11i2able, ;·our com pl:1i11c.lllL prays that tho said Dol'otby Flor-
('IICe De:-Iott, dofc11cln11t ll croi11, may be 111at10 a part y defend-
.int to this Bill a !ld re<111iroc1 to an::;,Y cr tho same, but not under 
o;i th, the oath expres::; ly wafrod, and that a11 appropriate order 
h1' entered awarding the ca re, custody, nnd control of the 
aforesa id infm1t ehil(1 to :,:our cornplainm1t; that a diYorce 
11 111<· 11.c;a et thoro ho g ranted to yonr complainant on the ground 
of extreme crue lt~· am1 \\'ilful desertion and abn11do11ment; 
with lea\'c to apply al the proper time, as provided by law, 
to li,.l\-c such tlecree merged ctnd c11lal'ged into a 
pag·c 5 r deercc of cli\'Ol'Ce a V'i11c11lo matr imon-ii; and that 
:rnm complainrn1t may ha,·e all suc·h further, and 
ot ltc r, and general r elief in the premises, as the nature of his 
('.t,;c ma:, require, or to equit;· and good c:011::;c ience shall seem 
rnec t. 
And yonr complainant \\'ill eYer prar, etc. 
HARRY BERNARD De1IOTT, 
The Complainant in per son. 
* 
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Filed Oct. 9, '5±. 
L. l\L B. 
A~S"'1i7ER AND CROSS BILL. 
To the Honorable Leon }I. Bazile, Judge: 
The defendant for ans"·er to the bill of compla int filecl 
against ber answers as follow s : 
1. 
The defendant is not ach-ised as to the legality or ...-alitlity 
of the alleged marriage at Camp Stoneman, Califomia. 
2. 
The defendant admits the allega tions of paragraphs p), 
(3), and so much of (4) a s set s forth the race of t l1e parties 
and the birth of the infant cl1ild. 
3. 
The defendan t denies each and e...-ery allegation therein not 
specifically admitted and call for f<trict proof thereof. 
CROSS BILL. 
By ,my of cr oss bill, and asking for affirmative relief, your 
defendant alleges that she has always been a faithful and 
dutiful wife to the complainant trnd a proper mother to tl1eir 
child. 
That on the afternoon of June 24, 1954 foe complai11 ni1t 
cursed, abused and brutally struck the defendant with hi~ 
bands and fist, and threatened her with a knife, all in the 
pr esence of the ir infant daughter; that as a r esuJ1 of 1 his 
conduct, he was afraid to li\·e with the complainant, and 011 
a d, ice of cou nsel, on J une :29, 195-! she took her daughter and 
possessions from the house and bas not coliauitec.1 
p age 29 r \\'ith him since. 
Your defendant the refor e prays that a di,•orc·P 
a 111 ensa et thoro be g ran ted the defendant on the g round of 
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ernelly and con shuc:fo·e desertion by the complainant; that 
the c: uRtocly and co11t rol of the infn11t child of the parties be 
mYar<lecl your defcnclm1l; tlwt the c:ornpl::iinant be r equired 
to pa~· temporary suppo rt money for the maintenance and 
eare of th e infant child, suit money and counsel fees in the 
llefcrn,e and prosecution oft his ans,,·er and cross bill; and that 
s he may have such other and further relief in the premises 
us the natme of her case may require or to equ ity seem meet. 
DOROTHY FLORJDKCE De:MOTT. 
By LESLIE D. CA}LPBELL, JR., Counsel. 
• 
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ORDER. 
This day came the defendant by counsel and asked lea,e to 
file her ans\\'er to the Bill of Complaint filed against her in 
the abo,·e style cause. 
On consiclcrahon whereof, lea,·o is granted and the answer 
i:-: accordingly ordered filed. 
Enter October 9, 1954. 
LEON M. BAZILE, Judge. 
'\VlLLIAM J. LAVELLE, :M. D., F. A. C. S. 
One Hunter A veuuc 
Long Island Cit,:,·, K Y. 
Telephone : Stillwell 4-0GGG 
February 2, 1955 . 
.Joseph Bellarncnte, Esquire 
412 .J eri cko Turnpike, 
Ne,,· Hyde Park, N. Y. 
Re : Dorothy D e Mott 
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Dear :Mr. Bellamente; 
The above mentioned, has been under my care since N ovem-
~e! 2?, 1954, due to an automobile accident, with the following 
mJuries:-
Fracture, 2-3-4-5-6-ribs rio·ht · 
' 0 ' Fracture, maxillary anterior spine; 
Laceration, face, over left malar; 
Cerebral Concussion. 
I advise that l\'.Irs. De Mott does no traveling outside of the 
county, and to avoid all excitement. 
Respectfully, 
"\V. J. LAVELLE, M. D. F . .A.. C. S. 
Filed Feb. 18, 1955. 
"\VJL:fab 




This day came the plaintiff and tendered the Court a decree 
for a divorce a mensa et thoro and likewise came counsel for 
the defendant and opposed the same. 
On consideration whereof it is is adjudged ordered and de-
creed that the defendant proceed to cross examine plaintiff. 
If counsels desires to do so and that that he complete the de-
fendants evidence in this case within thirty days from this 
date. 
And it is ordered that defendant forthwith return the in-
fant child of the parties to Hanover County within thirty 
days from the entry of this order. 
Enter February 18, 1955. 
LEON M. BAZILE, Judge . 
• • • • • 
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It appearing to the Court that the defendant has returned 
to Virginia with Sharon Anne De Mott the daughter of the 
parties; it is therefore adjudged ordered and decreed that the 
defendant and said infant remain in Virginia until this case 
can be heard and decided. And it is ordered that said Harry 
B. De Mott provide the cost of the lodging and food for the 
defendant and their infant child. 
Any violation of this order by either party will be treated 
as contempt of Court and punished accordingly. 
Ordered that copies of this order be f orth,vith served on 
Dorothy F. DeMott and Harry B. De1\Iott. 
Enter March 7, 1955. 
LEO:X M. BAZILE, Judge. 
* 
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DECREE. 
This cause came on this day to be heard upon the Bill of 
Complaint, the answer and cross-bill of the defendant, the 
orders herein entered, the depositions duly taken and filed 
pursuant to notice, and was argue<l by counsel. 
And it appearing from the evidence, independently of the 
admissions of either party in the pleadings or otherwise, that 
the complainant and the defendant were lawfully married on 
September 15, 1943; that the complainant has been an actual 
bona fide resident of the state of Virginia for at least one 
year preceding the commencement of this suit; that the par-
ties last lived together as man and wife in the County of Hano-
ver, Virginia; that one child was born of this marriage, namely 
Sharon Ann Del\fott, born on May 9, 1948; that the parties 
are members of the Caucasian race; that the charge of cruelty 
and constructive desertion of the defendant by the complain-
ant is fully proven by the evidence nnd that the defendant is 
entitled to the relief prayed for in her cross-bill. 
It is therefore AD,JUDGED, ORDERED and DECREED 
that the complainant's bill of complaint be dismissed and that 
Dorothy Florence De:Mott v. Harry Bernard DeMott 9 
the defendant, Dorothy Florence Del\fott, be, and she is here-
by granted a divorce a mensa et thoro from the complainant, 
Harry Bernard De:Mott. 
'l1he Court doth further AD.JUDGE, ORDER and DECREE 
that the custody, care and control of Sharon Ann DeMott, 
infant child born to the parties from their marriage, be, and 
the same hereby is, awarded to the defendant, 
page 41 ~ Dorothy Florence Del\fott. 
It is further ADJUDGED, ORDERED and DE-
CREED tliat all contingent rights of each of the parties in 
the real and personal property of the other, whether such 
property be now owned or hereafter acquired, be, and they 
hereby are, extinguished. 
It is further ADJUDGED, ORDERED and DECREED 
that. the injunction restraining Dorothy Florence De:M:ott from 
removing her person, the infant child and her property from 
the jurisdiction of this court is hereby dissolved. 
It is further ADJUDGED, ORDERED and DECREED 
that the complainant, Harry Bernard Del\fott, shall pay unto 
Leslie D. Campbell, Jr., attorney for the defendant, for bis 
representation of the defendant in this cause, the sum of 
$ . . . . . . . . and unto Gale Cautborn on account of services 
rendered in taking and filing depositions in this c·ause, the 
sum of $25.00. 
This cause is to be retained on the pending <locket for 
such orders and decrees as may be proper and necessary. 
Enter. 
Judge. 
Refused :March 26, 1955. 
LEON M. BAZILE, .Judge . 
* • 
· page 42 ~ 
• 
DECREE. 
This cause, which has been regularly matured, set for hear-
ing and docketed, came on this day to be heard 1;1pon the Bill 
of-Complaint; the answer and cross-bill of the defendant; on 
the orders herein entered; on clue notice of the time and place 
of the taking of the depositions; on the depositions duly taken, 
returned and filed ; and ·was argued by counsel. 
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Upon consideration whereof, it appearing from the evi-
dence, independently of the admission of either party in the 
pleadings or otherwise, that the complainant and the defend-
ant were lawfully married on September 15, 1943; that the 
complainant and the defendant nre and have been actual, 
bona fide residents of the Commonwealth of Virginia and that 
the complainant is and has been an actual, bona fide resident 
of tbe Commonwealth of Virginia for at least one year pre-
ceding the commencement of this suit; that the parties last 
lived together in the County of Hanover, Virg'inia; that one 
child was born of tl1e parties, namely, Sharon Ann DeMott, 
bom :May 9, 1948; that the parties are members of the Cau-
casian race; that the charge of willful desertion and aban-
donment on June :29, 1954, made hy the complainant is fully 
proven and sustained by the evidence, that the charge in the 
cross-bill is not proven by the evidence the Court 
page 43 ~ is of the opinion that the complainant is entitled to 
the relief prayed for, and the Court doth adjudg·e, 
order and decree that the complainant, Harry Bernard De-
Mott, be, and he hereby is, divorced from bed and board from 
the defendant, Dorothy Florence De :Mott, and that the cross-
bill of the defendant be and it herehv is dismissed. 
The Court doth further adjudg·e, ~rder and decree that the 
custody, care and control of Sharon Ann Del\fott, the infant 
child born to the parties from their marriage, be, and the 
same hereby is, awarded to the complainant, Harry Bernard 
Dei\lott, but he shall report to the court within thirty days 
and defendant may visit child the first and third Saturdays of 
Pach month. 
It is further adjudg·ed, ordered mid decreed that all con-
tingent rights of each of the parties in the real and personal 
property of the other, whether such property be now owned or 
hereafter acquired, be, and they hereby are, extinguished. 
It is further adjudged, ordered and decreed that Dorothy 
Florence De:Mott be enjoined and restrained from interferring 
with the person of Harry Bernard DeMott or from molesting 
him at his place of employment or from interferring· with him 
hr reporting to his Commanding Officers of the United States 
Army or from calling on the telephone or writing or wiring 
or otherwise communicating with any officer of the Army con-
cerning him. 
It is further adjudged, ordered nnd decreed that the in-
junction restraining· Harry Bernard DeMott from removing 
his property from the jurisdiction of this court is hereby 
dissolved. 
It is ordered that the complainta11t pay Leslie D. Campbell, 
.Jr., attorney for the defendant, the sum of $100 attorney'$ 
fees, within 90 days and $25 for costs. 
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This cause is to be retained on the pending docket for 
such orders and decrees as may be proper and necessary. 
Enter March 26, 1955. 
LEOK M. BAZILE, .Judge . 
• 
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STIPULATIONS OF COUNSEL AS TO CERTAIN PRO-
CEEDINGS IN THE TRIAL ,vHICH ARE TO BE 
MADE A PART OF THE RECORD. 
Counsel for the defendant and counsel for the plaintiff 
stipulate that the following facts are to be incorporated into 
the record of the trial in this case : 
(1) A memorandum in the handwriting of Judge Leon l\L 
Bazile written on the bank of a notice to take depositions dated 
N ovem her 4, 1954, purporting to be a summary of the testi-
mony of Robert Milton Busbee and Father Curtin, the same 
to be photostated as a part of the record. In addition to this, 
there shall be placed in the record at this point, the following: 
After several discusisons between counsel in which tlw 
complainant objected to the defendant's failure to abide by the 
orders of the Court and her failure to prosecute her case on 
February 18, 1955, Leslie D. Campbell, Jr., counsel for the 
defendant, appeared at Hanover Courthouse pursuant to no-
tice from counsel for the plaiutiff that they would on that chty 
apply for a decree of divorce, and not finding the .Judge nt 
Hanover Courthouse, counsel for both parties agreed to meet 
with the Judge at the Virginia State Law Library and the 
witnesses who were in attendance at Hanover CourthouRc 
were directed by counsel for the complainant to appear at tho 
Virginia State Law Librm·y, at which time the Court, after 
hearing the evidence of the witnesses, who were clu]y sworn 
and examinued, ar~mments of counsel, having- re-
page 47 ~ ceived a letter introduced by the defendant'~ coun-
sel, entered the order dated February 18, 1955. Ou 
tlmt occasion, without any formal notice to counsel for either 
side that any depositions wou]d be taken or any evidence in-
troduced, Robert Milton Busbee and Father Curtin wero 
12 Supreme Court of .Appeals of Virginia 
J. E. TVickham. 
present, and thereupon, over the protest of counsel for the 
defendant and over his objection that no notice had been 
given of the taking of the evidence and that his client was not 
present to aid him in a cross examination of these witnesses, 
the Court allowed Busbee and Fatller Curtin to testify, the 
substance of which appear in the handwriting of the Judge on 
the back of the notice of November 4, 1954, as before stated, 
defendant's counsel cross examined Father Curtin and the 
defendant's counsel introduced in evidence a letter over the 
objection of plaintiff's counsel. 
(2) On March 7, 1955, Judg·e Bazile, without a request 
from counsel for either plaintiff or defendant, and without any 
motion of either counsel for plaintiff or defendant, and with-
out the knowledge of either counsel for the plaintiff or defend-
ant, entered an order which is a part of the record in this 
!>,Uit whereby the defendant and her daughter were required 
to remain in Virg'inia until the case had been heard and de-
cided. 
It is ORDERED that the foregoing stipulations be, and the 
same are hereby, made a part of the record in this suit. 
Given under my hand on this 2 day of June, 1955. 
LEON :M. BAZILE 
Judge, of the Circuit Court of 
Hanoyer County, Va. 
• • * * • 
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J. E. "\VICKHAM, 
a witness being duly sworn, deposes and says as follows: 
Questions by Mr. ·white: 
Q. State your name and occupation please1 
A. J. E. Wickham, Town Sergeant of Ashland. 
Q. Sergeant, do you know the parties to this suit, Harry 
Rerna rd Del\Iott and Dorothy Florence Del\fott? 
A. I do. 
Q. State briefly in your own words when you first met the 
parties and everything you recall concerning their behavior 
from then on? 
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A. I don't know the date, I don't have the date down. ,vhe11 
I first met the parties was one evening around six thirty. I 
got a call to come to Mrs. Del\Iott 's house, from :Mrs. De1'1ott, 
that her husband was beating· her. I went there but no one 
was there but Mrs. Dei\Iott. Mr. Del\fott had gone and she 
said, carried tlle baby with him. I advised her there was 
nothing we could do unless she .got a warrant wl,ich she said 
she wanted to get, and asked where to get it. I told her to 
follow me and I would take her down to the Justice of the 
Peace Office. I went to the Justice of the Peace 
pag·e 3 ~ Office, the Justice of the Peace wasn't there but 
Mr. DeMott and the child were, waiting for the 
.Justice of the Peace. They had quite a few words there and 
there was an argument over the child. She tried to take the· 
child from Mr. Del\fott at the Justice of the Peace Office. 
She said that he had the child and had brought her that 
evening and the child did not want to go with her at the time. 
That was about all at the Justice of the Peace Office. She left 
and asked me if I would notify her when the Justice of the 
Peace came back, which she left, and the Justice of the Peace 
came and he said that he wasn't going to write the warrant. 
Q. Then did you see them later on that same evening/ 
A. I saw them that night around eleven thirty. Mrs. Del\fott 
stopped me on Colleg·e A venue across from the College Chapel 
and she wanted to know whv I didn't come back for the war-
rant. I told her the Justice of the Peace said he would not 
issue any warrant, that they could come to Court on the 
following· Thursday and while I was talking to her :Mr. De:Mott 
drove up with the child in his car and he stopped also and he 
asked her to take the child, that he had been called back to 
camp and she told him, well he had the child, keep it. 
Q. Did he drive off with the child? 
A.. Yes. She left first and he drove off with the child. 
Q. Do you know whether or not Mr. DeMott is in the Army? 
A. Yes he is in the Army. 
Q. And when he spoke of being called back to camp, that 
was the Army? 
A. That's right. 
Q. Could you tell whether or not Mrs. DeMott had had any-
thing to drink? 
A. I don't think so. She clicln 't have enough to even notice 
anything. 
Q. Do you know whether or not Captain DeMott was clown 
at the .Justice of tl1e Peace Office trying to g·et a 
page 4 ~ warrant too f 
A. That was what he said. 
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Q. And as far as you can recolled the Justice of the Peace 
<lidn 't issue either warrant 1 
A. Either warrant. 
Q. Subsequent to that, do you know whether Mrs. De:Mott 
left the house or moved before Captain moved out1 
A. Yes. Now I saw Captain Del\Iott's car there at night 
when hers was gone. 
Q. In other words, he stayed there for sometime after she 
leftf 
A. His car was coming in nights probably a week after. 
I was working night shift, I would say a week anyhow. 
Q. At the Justice of the Peace Office Mrs. De:M:ott was try-
ing to pull the child into her car, wasn't she? 
A. That's right. 
Q. And the child didn't want to go, did slrn f 
A. No she didn't. 
Q. She was crying and screaming and wanted to stay with 
lrnr daddyf 
A. Thats right. 
CROSS EXAMINATION. 
By Mr. Campbell: 
Q. Sergeant 'Wickham, a warrant was nevertheless issued 
against Captain Del\fott at a later elate and was tried in the 
Trial Justice Court, was it not? 
A. Not to my knowledge, I kno,v they were up there and 
the Justice of the Peace told me lie just summoned them to 
appear, that there wash 't any use to write a warrant for 
his arrest that night. 
Q. But you aren't certain whether a warrant was issued or 
notf 
A. No I am not. 
Q. Mrs. Del\fott wa~ very insistan~ was she not, at the 
.Justice of the Peace Office that the clnld be returned to her? 
A. She was very insistant of taking the child. 
Q. And she was refused custody of the child at that time 
by Captain Del\fotU 
A. That's right. 
page 5 ~ Q. But at a later date when he had to go back to 
the base he wanted to get rid of the child, is that 
right¥ 
··A. He asked her to take care of the child in the street, that 
was around eleven thirty, I think. 
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Q. Then he apparently changed his mind about the custody 
of the child at that time f 
A. Yes, he asked her to take the child. 
Q. But he had been very insistant before that she could 
not have the child, is that right 1 
~ She ooukln 't get the child down at the Justice of the 
Pe.ace Office that's right.. 
RE-DIRECT EXAMINATION, 
Bv Mr. Wbite: 
.. Q. Sergeant, the reason t11at Captain DeMott would not 
let the child go with her mother at the Justice of the Peace 
·Office was because of the motb~r 's behavior, wasn't it 1 
A. Well the child didn't want to go with the mother. Both 
1of them were right rough clown at the .Justice of the Peace 
Office tow.ard each other. 
Q. And it-wasn't a question so muc11 of taking custody as it 
was keeping the child with one of the parents at that· parti-
ienlar moment? 
A. 1VeTI the cl1ild wanted to stay with the father, the father 
kept the cl1ild and she was trying; to take the child, the child 
1Vas crying and she was .just trying to take the cltlld and put 
it in t11e cat. 
1Q. And .at tl1at time it .didn't look like there was going to be 
:any separation or divorce :suit betw.een these two people, did 
it? 
A. I clidn 't lmow, tbey don't usually fight for three 01:· four 
weekends before they get a divorc.e .. 
Q. And so the Captain's ·action in thinking fhe c·hild should 
he oome and in bed when be was ordered baek to eamp would 
be absohltely normal, wouldn't it? 
page '6 } A. Well be didn't have anyone to take care of the· 
c11ild at the time he had to go back to camp. That's 
fhe way I took it. 
,Q.. At tbat time i\frs. Del\fott said what ,to the Captainf 
A. -r.rhat 11e had t1ie cb'ild, for him to ke.ep it .. 
·Q. ·what did she do after that¥ 
A. Well ·she drove off first. I fhink that's the last I saw 
,of her and he w~s still standing in the street talking· to mt\, 
the cbiild w~as laying· :0n the fro·nt seat e"f :th-e car aslee.P .. 
And further this deponent s·n·it:h not. 
:Signatures waived ·by ·ag:r.eement (Of :eounaet 
16 Supreme Court of .Appeals of Virginia 
THIS STIPULATION IS PRINTED HERE BY IN-
STRUCTIONS TO PRINTER. FROM COUNSEL. 
--sTIPULATIONS OF COUNSEL-AS TO CERTAIN PRO-
CEEDINGS IN THE TRIAL "\VI-IICH ARE TO BE 
MADE A PART OF THE RECORD. 
Counsel for tbe defendant and counsel for the plaintiff 
stipulate that the following facts are to be incorporated into 
the record of the trial in this case: 
( 1) A memorandum in the handwriting of Judge Leon :M:. 
Bazile written on the bank of a notice to take depositions dated 
November 4, 1954, purporting to be a summary of the testi-
mony of Robert Milton Busbee and Father Curtin, the same 
to be photostated as a part of the record. In addition to this, 
there shall be placed in the record at this point, the following: 
After several discnsisons behYeen counsel in which the 
complainant objected to the defendant's failure to abide by th~ 
orders of t11e Court and her failure to prosecute her case on 
February 18, 1955, Leslie D. Campbell, Jr., counsel for the 
defendant, appeared at Hanover Courthouse pursuant to no-
tice from counsel for the plaintiff that they would on that day 
apply for a decree of divorce, nnd not finding the Judge at 
Hanover Courthouse, counsel for both parties agreed to meet 
"·ith the Judge at the Virginia State Law Library and the 
witnesses who were in attendance at Hanover Courthouse 
were directed by counsel for the complainant to appear at the 
Virginia State Law Library, at which time the Court, after 
hearing the evidence of the witnesses, who were duly sworn 
and examinued, arguments of counsel, l1aving re-
page 4 7 } ceived a letter introduced by the defendant's coun-
sel, entered the order dated February 18, 1955. On 
that occasion, without any formal notice to counsel for either 
side that any depositions would be taken or any evidence in-
troduced, Robert Milton Busbee and Father Curtin were 
present, and thereupon, over the protest of counsel for the 
defendant and over his objection that no notice had been 
g-iven of the taking of the evidence and tllat his client was not 
present to aid him in a cross examination of these witnesses, 
the Court allowed Busbee and Father Curtin to testify, the 
substance of which appear in the handwriting of the Judge on 
the back of the notice of November 4, 1954, as before stated, 
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defendant's counsel cross examined Father Curtin and the 
defendant's counsel introduced in evidence a .letter over the 
objection of plaintiff's counsel. 
(2) On March 7, 1955, Judge Bazile, without a request 
from counsel for either plaintiff or defendant, and without any 
motion of either counsel for plaintiff or defendant, and with-
out the knowledge of either counsel for the plaintiff or defend-
ant, entered an order which is a part of the record in this 
suit whereby the defendant and her daughter were required 
to remain in Virginia until the case had been heard and de-
cided. 
It is ORDERED that the foregoing stipulations be, and the 
same are hereby, made a part of the record in this suit. · 
Given under my hand on this 2 day of June, 1955. 
LEON M:. BAZILE 
Judge, of the Circuit Court of 
Hanover County, Va . 
• * • • 
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a witness, being· duly sworn, deposes and says as 
follows according to cross examination rights reserved by 
counsel for the defendant in the depositions heretofore taken 
on December 6, 1954 at the office of David :M:eade ,vhite, Rich-
mond Federal Building, Richmond, Virginia : 
Questions by :Mr. Campbell: 
Q. State your name and address please? 
A. Harry Bernard De1Iott, Richmond Quartermaster 
Depot, Richmond, Virginia. 
Q. "\Vhat is your occupation'! 
A. I am in the Army. 
Q. When were you and the defendant in this cause mar-
ried f 
A. September, 1948. 
Q. vVere you single at the time of that marriage 1 
A. I believed I was. 
Q. ,vhere did that marriage take place? 
A. Camp Stoneman, California. 
Q. ,v ere you married prior to this time? 
A. I was. 
Q. To whom? 
A. Ethel Ronoman. 
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Q. vVere there any children born of that marriage? 
A. There was a child involved in the matter. 
Q. Please answer my question. Were any children born of 
that marriage? 
A. I still answer the question, there was a child involved in 
the matter. 
Q. Who is Richard Harry DeMott? 
A. That is the child that was involved. 
Q. "\Vhen were you married the first time, what was the date 
of that first marriage T 
A. It was in 1936 I believe. 
page 10 ~ Q. How old is Richard Harry DeMott? 
A. I imagine he is over 18 years old. 
Q. ·what was the date of his birth? 
A. Sometime in the first part of September in 1936 I be-
lieve. I don't know the exact date. 
Q. Has any adjudication been made as to your parental 
relationship to this person f 
A. There wasn't any question to come up about the parental 
relationship because I married Ethel Ronoman. At that time 
there was, of course, a doubt in my mind but I still married 
the girl. 
Q. Then you had bad relationship with her prior to your 
marriage, is that correct1 
A. That's correct. 
Q. And that resulted in the doubt in your mind as to whether 
this is your child T . 
A. That's correct and since that time I have had an ad-
mittance from another individual that he was-. 
Q. Now I didn't ask you for any admittances? 
A. I think this has gone clear out of line. This all hap-
pened when I was about 18 or 19 years old and there was a 
doubt in my mind because some other gentleman was going 
out with the young lady and since that time and within the 
last past year he admitted that he had relationship with that 
young lady but it is apparently too late for me to do any-
thing about it and I have been paying 18 years for the child. 
Q. · Nevertheless, the Court of record of the County of 
Nasi;;au entered an order which adjudicated that you were the 
father of that child and ordered ~rou to support it, did it noU 
Bv Mr. White: I object to all these records unless the time 
of the entry the order is put forth and the record is produced: 
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Q. Did your former wife, Ethel H. DeMott, bring 
page 11 ~ an action for a divorce held in and for the County of 
Nassau 1 
A. She did. 
Q. ·what were the grounds? 
By Mr. White: I object to this as being so old and imma-
terial and irrelevant in this particular matter, the record 
speaks for itself. Captain, you are instructed by your coun-
sel that the question is irrelevant and immaterial and that 
no proper foundation has been made on it and you do not 
have to answer the question until the question has been certi-
fied to the J udg-e and he has ruled on it. 
By Mr. Campbell: Counsel for the defendant submits that 
the question is proper for the purpose of showing that th<e 
complainant is not a proper person to have custody of the 
infant child involved in this cause. 
Q. What was your present wife's maiden name? 
A. Dorothy. 
Q. ·what was her last name? 
A. Kowalski. 
Q. I hand you an application for a marriage license, a 
minister's certificate and a Clerk's certificate and ask vou if 
the information thereon is correct 1 "' 
A. As far as I remember, it is. 
Q. "There was this application made? 
A. In Maryland, Elkton, Maryland. 
Q. What was the date thereon? 
A. Somewhere around December, 1941. 
Q. You state in this application under oath that you are 
single, is that statement correct 1 
A. At the time that application was made it was my under-
standing· that final decree for divorce had been issued for my-
former marriage. 
page 12 ~ Q. Had you received a copy of such a decree? 
A. I bad received a copy of papers which I 
thought were the decree. 
Q. Did vou read those papers 1 
A. Part of them, I don't remember exactly what they said 
now. 
By Mr. Campbell: I am submitting this attested copy of 
an application for marriage iRsued in Cecil County, Maryland 
and requesting that it be marked as defendant's Exhibit #1. 
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By Mr. White: I object to the introduction of the certificate 
and reserve the right to give my reasons to the Court. 
Q. Now Captain De Mott, I hand you a paper duly attested 
by the Clerk of the County of Nassau, State of New York 
upon the front thereof there is indicated final judgment of 
divorce and ask you if that is the paper which you spoke of 
a few minutes ago? 
By :M:r. White: This paper on its face shows that there 
have been interlineations on the original which cannot be 
explained at this time. Since they are the best evidence ruled 
would have to be that of the Clerk explaining any inter-
lineations thereon. I object to the introduction of that paper 
for that reason. 
A. These are not the papers that I was referring to. 
Q. This paper is nevertheless the final judgment of the 
Court in the above mentioned divorce action, is it noU 
A. That is correct. 
Counsel for the defendant requests that this be admitted 
into evidence as defendant's Exhibit ::1±2. 
Counsel for the complainant objects to the introduction of 
the paper and reserves the rig·ht to give the reason at the 
trial. 
Q. Captain DeMott, in December of 1941, you went through 
a marriage ceremony with the defendant, did you 
page 13 ~ not Y 
A. I did. 
Q. And you were how old at that timef 
A. Twentv four or twentv five. 
Q. How oid was the defendant at that time? 
A. Eig·hteen or nineteen. 
Q. Did you read this paper that you said you received and 
thought was a final divorce decree f 
A. I told you before, I glanced over it, it was my under-
standing that that was a final decree and that's all. 
Q. And you are telling the Court that you entered into a 
marriage ceremony with a gfrl eighteen years old without 
having read your final decree of diYorce that was then pend-
ing in the Court t 
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A. That's exactly what I am saying. I am not telling 
the Court anything, that's exactly what I am saying. I under-
stood that to be the final decree. I am sure she did too. 
Q. Did she know anything of your pending divorce? 
A. Yes, she did. 
Q. \Vhat was the extent of your education at the age of 
twenty-five f 
A. I had come out of grammar school. 
Q. You had no high school education f 
A. That's rig·h t. 
page 13a ~ Q. Did the defendant's mother know she was 
marrying you at this time 1 
By Mr. ·white: I object to this as to what the defendant's 
mother could possibly know-
By :\fr. Campbell: The question is withdrawn. 
Q. ,v as this an elopement 1 
A. It was an elopnient and the mother was present there 
when we left the house. 
Q. Did she know where you were going? 
A. Yes she did. 
Q. How long have you been in the Army? 
A. Be twelve years next month, twelve years in April. 
Q. ·where were you stationed prior to the time you came to 
Virginia 1 
A. Germany. 
Q. ·when did you come to Virginia Y 
A. l\larch, 1953. 
Q. And where did you live at that timeT 
A. Chesterfield _County. 
Q. How long did you live there 7 
A. Since April, 1953. 
Q. ·where ,:vas your wife at this time? 
A. Hamstead, Long Island. 
Q. When did she come to Virginia? 
A. In March, to stay in March, 1954. 
Q. Did you live on the military base prior to the time your 
wife arrived f 
A. I lived within the Richmond Quartermaster Depot. 
Q. That I believe is a Army base, is it noU 
A. It's a Army Depot yes. 
page 14 ~ Q. How long has it been since you have had a 
leave Captain 1 
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A. The last leave that I had was two davs that I took off 
for one of these hearings about a couple of months ago. 
Q. Are you entitled to any leave time nowt 
.A. I am entitled to leave time, yes, sir. 
Q. Captain, you have alleged in your depositions that you 
thought a gTeat deal of your daughter and that you wanted 
custodv of the child? 
A. t do. 
Q. You were aware that the child ,vas injiiried in an acci-
dent not too long, are you not 'l 
A. I was. 
Q ... Why did you not go to the hospital to see your child 
during this time! 
A. Because at the time it was my understanding that Mrs. 
De1fott had preparations already set up there to make a little 
trouble for me when I got up to New York State. 
Q. \Vho gave you that understanding? 
A. My family. 
Q. ·what was the nature of this alleged trouble? 
A. Just because she was screaming a pout non-support, said 
.L wasn't supporting her. 
Q. You take the position then that while your child was 
seriously inju·ried and in an hospital in New York that the 
mere fact that your wife mig·ht cause }rou some trouble, kept 
you from going there to see the child t 
A. I kept in close contact with my people in New York to 
make sure and I found out how seriously my child was injuried 
n nd I called the hospital and kept in touch with the Doctors 
aud I also have discussed this with my attorneys. 
Q. Captain, who are the Doctors that you were in touch 
with1 
A. I was in touch with the hospital, I don't 
page 15 ~ know the name of the Doctors, I was in touch with 
Mr. Bellamente who was the lawyer and Mrs. De-
Mott's brother-in-law and I was in touch with my sister who 
visited Mrs. DeMott and the child very frequentiy while she 
was at the hospital. I might add one more thing, first of 
all, we are talking· about love of that child, at the time the 
chiicl was hurt, Mrs. DeMott was in contempt of Court be-
cause the child should have been back here in the State of 
Virgfoia. She ,vas ordered to bring the child back here on 
t.he 9th of August. 
Q. And you were also ordered to furnish a home for them, 
weren't you? 
A. At which I did. 
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Q. And I asked you when you were going to do that and I 
asked your counsel to let me know when the home was ready, 
did I not1 · 
A. Counsel notified you that the home was ready and the 
home was gotten ready inune<liately upon my order to get a 
home for her and which I have paid the rent up until the 
month of January for her to live in and that apartment stayed 
empty. 
Q. ·when was this apartment rented f 
A. Immediately upon orders from the Court to get her a 
l1orne. 
Q. In August 1 
A. ,vhenever I got the orders. 
Q. Then why clidn 't you or your counsel notify me that this 
home was readv ! 
A. My counsel did notify you that the home was ready Mr. 
Campbell. He notified you that I bad an apartment for her 
at Laburnum :Manor. 
Q. As a matter of fact the apartment wasn't ready when 
i\,[ rs. Del\fott returned f 
A.· The apartment was ready but Mrs. DeMott returned 
without the child, and she was ordered to return here with 
the child to the state of Virginia and she was also ordered 
that she would not get one dime support until she did return 
here with the child. 
Q. ·was the apartment ready when she returned f 
page 16 ~ A. The apartment was there and all that had 
to be done was that she would tell me she would 
move in and the furniture would have been moved into the 
house by orders of the Court. 
Q. It wasn't tcnantablc, you couldn't live in it. 
A. It coulcln 't be tcnantabfo when you agreed to store the 
furniture here in Ashland. All it had to be done wa~ moved 
out of Ashland into the apartment. 
Q. Had the child returned at that time with l\frs. Del\fott 
there would have been no place for her to stay, would ther<:' 't 
A. Mrs. Del\fott was at the Brook Run Motel and that place 
would have been ready within one day upon notice from her 
that she would have stayed there and I paid the rent at the 
Brook Run Motel and would have been glad to do it for 
another clay to see that she got in there. 
Q. But the apartment was not tenantable at the time sl1e 
came down, was iU 
A. You have had an answer for that Mr. Campbell, the 
apartment would have been made ready for her anytime she 
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wanted it. All she had to do was to notifv me that she was 
coming. ·when she got here and didn't have the child with 
her, I refused to let her go into the apartment. 
(~. ·who is Clara DePanicis? 
A. Clara DePanicis was mv seeretarv. 
Q. How long ago was that"¥ · 
A. She has been away from my office about a couple of 
·weeks now. 
Q. Have you seen her since'? 
.A. Yes, I have. I do a lot of Church work with Clara 
DePanicis. I might say that one of the main reasons she is 
awav from there is because l\Irs. Del\fott has bothered the 
family so much and accused Clara DePanicis of running 
H round with m~. 
Q. "\Vere you with Clara DePanids last Sunday! 
A. Yes, for a short while. 
page 17 r Q. ·where? 
A . .At the Church. 
Q. vVhere else ? 
A. At the drug store. 
Q. What is the nature of the Church work you have been 
doing? . 
A. Running the dance over here on the 19th of the month. 
(~. You have been in her company quite frequently? 
_ A. Quite often. 
Q. Did that have anything to do with your not going to see 
your daughter? 
A. Not one bit. I am sure Mrs. DePanicis is wondering 
why I didn't go. 
Q. Captain, in answer to a question as to whether the de-
fendant, Dorothy Florence DeMott, is a fit and suitable per-
son to have care and custody of the infant child, you stated 
that she was not and you gave your reason as she drinks 
excessivelv V • 
A. That's one of the reasons and if you care to have some 
more why I can give you a few more. 
Q. Have you produced any evidence other than your own 
of her excessive drinking t 
A. I believe that's enough evidence produced. 
Q. Upon trial of an assult case which took place in the Trial 
.Justice Court here in Hanover, didn't you allege that on the 
<;late that the controversy arose from which a warrant was 
issued that your wife was drunk? 
A. I alleged that my wife had been drinking. 
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Q. Did you allege that in your depositions which were taken 
since then 1 
A. If I said she was drunk it possible could have been the 
same thing by alleg-ing· she was drinking·, if that's the way its 
written up that's the truth .. 
1mge 18} Q. Then your testimony is that on the date that 
this altenz.ation -occurred that she was drinking or 
under the influence of some .alcohol'¥ 
.A. That's correct. 
Q. If the Court were to award you custody of the child) 
where would the child stayt 
A. I have made arrangements for the child to go to a pri-
vate school. 
Q. You Lave already made those arrangements! 
A. I have made arrangements that she would go to a private 
school. 
Q. ·what school? 
A. Right now she would go to St. Joseph's Villa. I have 
been thinking very seriously if they g·et Sharon in to send her 
down to the girl school at Williamsburg. 
(J. Didn't you state to the Court the other day that you 
were about to be transferred f 
A. i didn't state that I was about to be transferred at all, 
I said that any day now I mig·ht be transferred. 
Q. And you feel that it would be desirable to put the child 
in a school here when you might be transferred elsewhere i 
A. If I am transferred elsewhere I have other arrange-
ments made with my family. 
·Q. And just what are these other arrangements that you 
speak of? 
A. Well the child would go to my sister's until I get out of 
the service which I imagine will be around September of this 
next year because I am not staying in. 
Q. Where does your sister live 1 
A. In Long Island. 
Q. "Tho lives there with herf 
A. Her husband. 
Q. Who else 
A. My mother and father were there but they 
page 19 ~ bought a place up in Massachusetts and they are 
not going to be there any long~r. 
Q. Do you feel that your sister's home would be a proper 
place for the child? 
A. I do ... 
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Q. And how many people live there t 
A.. At the present time I believe there are four there will 
be two if my father hasn't already moved, I haven't heard. 
Q. What four people are they 1 
A. My sister and her husband. 
Q. A.nd who else 1 
A. And it was my father and mother. 
Q. ·who is living there with your father now~l 
A. I don't think this has got any bearing on it. My step-
mother. 
Q. Your -stepmother 1 
A. That's right .. 
Q. Where does your mother livef 
A. My mother lives in Queens. 
Q. Is your stepmother married to your fatherf 
A. I imagine so, it happened so long ago I couldn't give you 
an answer for that. 
Q. But you feel that that would be a satisfactory place for 
your daughter to live f 
A. I do. 
Q. Now Captain, with reference to your first ceremony of 
marriage that you entered into with the defendant, I believe 
you stated under oath that her mother knew you were eloping 
with the defendant¥ 
A. That's correct. 
Q. You are sure of that? 
.A. That's correct. 
page 20 ~ Q. There is no doubt in your mind J 
.A. No doubt at all beeause she even said goodbye 
when we left and not only that, her brothers and sisters had 
a drink with us before we left. Had a local tavern, that was 
lier brothers and sisters not her sister but her brother and his 
wife, at least one of them and knew we were taking off to. 
It ceased to be an elopement. 
<~. Did Mrs. Kowalski, the defendant's mother, know that 
she was coming to Maryland to marry! 
A. She did, she was right therf~ in the apartment when we 
left and said goodbye to UR. 
Q. What is your alleged stepmother's full name? 
A. Gladys, i don't know her middle name, Gladys De1\fott. 
Q. What was Gladys DeMott's maiden name? 
By Mr. ,vhite: I object as being· so irrelevant. By Mr. Campbell: Answer the question please. 
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By Mr. ·white: Don't answer the question. I prefer that 
the matter be verified to the Judge for ruling on its admissi-
bility. If counsel can show where it is admissible then I with-
draw my obj.ection. 
Hy Mr. Campbell: I submit that its admissible to show that 
the complainant has considered placing the child in a home 
that is not proper for the well being of the child. 
By Mr. ·white: No matter what he considers, the step-
mother's name can't possibly have anything to do with it. I 
think the evidence recently brougllt out was that the sister 
ancl her husband were in a house and tl1at his father and step-
mother had brought a house iu Massachusetts and had either 
moved or were contemplating moving. That the cl1ild would 
not be there at the time they got there. 
Q. Captain DeM:ott, after the trial of this assult 
page 21 } case, after which the desertion occurred, do you 
recall that I advised that you would have to sup-
port and care for Mrs. DeMott and the child somewhere in 
the State of Virginia, in the County of Hanover pending the 
outcome of the divorce suit f 
By Mr. "\Vhite: vVhat ever counsel may have advised Cap-
tain Del\fott cannot have any bearing upon this matter unless 
counsel intends to withdraw from the case and testify be· 
cause any communications at that time would be under strict 
rule of Court and would have to be communicated to other 
counsel in the matter which I understand Captain bad Mr. 
Ray up here and shortly thereafter a divorce suit was insti-
tuted. 
By l\fr. Campbell: Counsel for the defendant submits that 
the question should be answered because the present divorce 
suit was brought by the complainant on the basis that the 
defendant deserted the complainant and it's admissible to 
show tllat tlle defendant did not desert the complainant. 
By J\fr. White: "\Vell what counsel for the defendant may 
lrnve told the complainant cannot be any basis for why suit 
was brought, it cannot be any basis for the evidence of what 
was in the matter. 
Q. Captain DeMott, did you or did you not tell the defend-
ant at that time she could not live in your house? 
A. I told the defendant words in the effect that she had 
taken off out of there and she could stay out. 
Q. ·wasn't a request made by the defendant at that time to 
return to your house? 
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A. There was. never no request of me to return to the house .. 
All that happened at that Court up there was just as quick 
as that thing was ove1·, she started screaming non-support. 
Q. With reference to your residency here in the 
page 22 ~ State of Virginia for a year, up until the time that 
Mrs. DeMott returned to Virginia, which I believe 
was sometime in March or April of 1954, the time she came to 
Virgiuiaj didn't you and Mrs. DeMott maintain a home jointly 
owned by you in Long Island¥ 
A. Yes we did and while I was overseas we leased it ouL 
Q. ·when does your enlistment expire l 
A. The uormal category commitment expires in 1957. 
Q. "When does your personal enlistment expire f 
A. Any present category commitment expires in 1957 * 
And further this deponent saith not. 
Signatures waived by agreement of counsel. 
DOROTHY FLORENCE DeMOTT, 
a wit11ess, being duly sworn, deposes and says as follows:: 
Questions by :Mr. Campbell: 
Q. State your name please 1 
A. Dorothy F. DeMott. 
Q. You are the defendant in this case, are you not f 
A. That's right. 
Q. ·when did you first enter into a marriage ceremony with 
the complainant, Harry Bernard De:Mott? 
A. December 24, 1941. 
Q. On the date of this ceremony did you know that Harry 
Bernard DeMott bad been married previously Y 
A.. I did not. . 
Q. Did your mother have any knowledge of the fact that 
you and he were being married in Maryland at that time! 
By Mr. ·white: I object to that question as to what the 
mother can know cannot be within the knowledge of this par-
ticular witness or anyone else fol' that matter. 
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mother that you were going to Maryland to get 
married 1 
A. Did 11c. 
Q. Did either of yont 
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A. Y.e~ he told my mother we were going. 
Q. ·when did you first become aware of the fact that Captain 
DeMott was not legally -divorced when that c-eremony took 
piaeef 
A. I would say about seven or eight months after we were 
married. 
Q. How long had you been in Virginia when this difficul~y 
.arose which resulted in this divorce suiU-on the 24th of 
June, 19541 
A. About a month. 
Q. ,vould you state at this time just what happenedf 
A. "'\,Vell, I was making a roast that day, we had been argu-
ing all that week, and my husband took the child and said 
he was going out. He didn't tell rue where he was going or 
anything and I told him to bring the child back in time to eat. 
Five o'clock came around and I called up camp to find out 
if he was there and he was there and he was in the barn 
as they call it and the child was out playing somewhere and 
I told him to bring the child home so I could feed her and 
he said he would bring the child home when he gets good 
and ready. They marched in about twenty five minutes after. 
six that evening and the child came in without her shoes on 
and I told the child to put her shoes on and she said no, daddy 
said it was alright for me to go barefooted and I said you 
are going to get glass in your feet so put them on. He said 
leave the child alone so I went over to put her shoes on and 
he grabed me and he threw me against the wall and he 
started hitting me and finally he took the butcher knife that 
he was carving the meat with and he stuck it up to my stomach 
and he said I will kill you son of a bitch, I '11 kill you and 
,qrabed the child and he walked out. And I had a warrant 
for his arrest right after that. And that was it. 
page 24 r Q. Did all of that take place in the presence of 
the child? 
A. That's right, the child saw everything. 
Q. What did you do after that? 
A. I went over to Tiebels to find out where there was a 
Doctor around so that I could go to the Doctor because I 
was pretty well bruised up. 
Q. Did you go to a Doctor? 
A. Yes, I went to Dr. Ray in Ashland. 
Q. Did he examine you T 
A. Yes he did. 
Q. Then what did you do? 
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A. Then I went back home and the policeman came after 
me because Harry was down at the police station at the 
sheriff's office with my child and I had to go down to the 
police station and pick up my child and bring her over to 
Tie bels so she wouldn't hear any more of the filth. He re-
fused to let the child go so I went back to Tiebels by myself 
and then I went home. 
Q. You went to your home in Ashland, is that correct¥ 
A. That's right. · 
Q. After the trial of the warrant which you had issued did 
you request of:.<Japtain Del\fott that he provide a place for 
yon and the c4ild to stay or that he allow you to return home t 
A. Yes I did. 
Q. What was his reply to this! 
A. He said his counsel advised him not to let me go in the 
house. That I could not go back to that place again. 
Q. Then what did you dot 
A. I went to the Cadillac Motel and staved there and I 
also asked Mr. Campbell what to do, if I should stay here 
or if I should go back to New York. I stayed up at Cadillac 
Motel and then I took off and went to New York. 
page 25 ~ Q. Did you have any means of support if you 
had stayed here f 
A. No I did not. 
Q. "'Where did you go in New York 1 
A. Garden City, Long Island. 
Q. \Vith whom did yon reside there 1 
A. With my mother. 
Q. I believe that the papers in this cause were served on 
you there on August 10, 1954? 
A. That's rig·ht. At the time the papers were served on 
me, I believe I was at my youngest sister's home and I stopped 
over there that day. 
Q. Your husband has alleged in his bill and has stated in 
his depositions that you drink excessively or that you are an 
alcoholic, have you ever been treated for alcoholism f 
A. Never in all my life. 
Q. Do you drink excessively f 
A. I sure do not. 
Q. Are you, or are you not a dutiful and lawful mother to 
your daughter? 
A. I would say I am. 
Q. Has the child been in your custody aud care since it was 
born? 
A. Yes it has. 
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'Q. During the time that you were in New York, did you 
have the child in a school? 
A. You mean after I had gone back for good. Yes I did. 
Q. What school was thaU 
A. The Academy of St. Josephs in Long Island. 
Q. Is that a Catholic school? 
A. That's a Catholic school. 
Q. I believe the child remained there until you returned 
to bring her back per order of Court, is that correcU 
A. That's correct. 
Q. "\Vhat occurred on your return from New York 
page 26 ~ that prevented you from complying with the order. 
of Court? 
A. "\:V ell on November 22nd we had an automobile accident. 
Q. "\Vere you returning to Virginia at that time? 
.A. Yes I was. 
Q. And was the child with you Y 
.A. Yes she was. 
Q. "\Vere you injuried f 
.A. Yes I was. 
·Q. "\Vas your daughter injuried? 
A. Yes. 
Q. ,vhat was the extent of your injuries? 
A. ·well I was in the hospital for one month. My back 
was injuried, my ribs were broken, my brest bone was broken1 
cerebral concussion and my left eye and cheek were cut and 
my daughter had a fractured jaw. 
Q. Who is your Doctor? 
A. Dr. Lavelle, Dr. Abbott and Dr. Ozzarra. 
Q. Have they released you from their-? 
A. No I am still under their care. 
Q. I believe an order was served on you tod&,.y when you 
appeared to testify on your behalf, directing that you do not 
leave Virginia until this case can be heard and decided, is 
that correct t 
A. Yes. 
Q. ,vm that prevent you from receiving the medical treat-
ment that vou are now under in New York. 
A. Yes i was supposed to be there on Friday morning at 
eleven o'clock. 
Q. You are requesting that the Court grant you custody of 
the daughter are you not 1 
A. Yes I am. 
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Q. If the Court should g1~ant you custody of the chilc4 
where will you live! 
page 27 ~ A. vV ell I would stay with my mother for the 
time being and Sharon would have to go the private 
school that I had her in until we made arrangements with 
this house in Hempstead. 
Q. There has been some testimony by the complainant in 
this case that you have had a number of accidents as the re-
sult of drinking, could you state whether or not you had had 
anything to drink when this last accident occurred t 
A. No I did·not. 
Q. Is there now a suit pending on your behalf as a plaintiff 
in the State of New York as a result of this-accidentf 
A. That's right. 
• 
page 63 ~ VIRGINIA GUNST, 
a witness, being duly sworn, deposes and says as. 
follows: 
Questions by Mr. Campbell: 
Q. State your name and address please f 
A. l\Ierry Oaks, Ashland1 Virginia. Q. And your name? 
A. Virginia M. Gunst. 
Q. Mrs. Gunst, do you know· the parties to this suit! 
A. I know one party1 I know the other, I know Captain 
De:Mott by acquaintance. 
Q. Do you know Mrs. DeMott very well? 
A. I am a friend of hers, we ha veu 't seen each other a 
whole lot. 
Q. How f ai- did you live from her when she lived in Ashland f 
A. About two city blocks maybe. 
Q. Do you consider yourself a neighbor of hers? 
.A .. Yes. 
Q. Diel she visit your home on various occasions? 
A. Yes. 
Q. Did you visit hers occasionally f 
A. A few times. 
Q. ·what was the condition of Mrs. DeMott 's home on the 
dates that you visited hed 
A. It was always very neat. 
Q. vVould you say from the appearance of the hom~ that 
she was a good housekeeper. 
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A. Y.es. 
Q. It .has .hmm :aUeg-ed in this case that ~Ir.s. De:Nfott drinks 
~x.c.essi:v.e~y o.r is an .alcoholic, hav.e y.ou .ever been .in. .he.r 





Q. T-0 what degree .did .she .drinld 
..A.. .A couple .drinks. 
Q .. Did she .ever .become intoxicated.as a result :of 
Q. "\Vas it necessary .f.or ]\frs. DeMott to take -a vacation. 
-or trip .up north as a result of ,a J1ervous condition.¥ 
By lfr .. 1'Vhitc:: I object fo :this -quesfi.on :as this ·witn:ess has 
not been qualified :as -.to ·wh~ther ·or 1rot ~he is ;a medical -ex-
JJert, and the time of this trip 11as not been laid. 
By l\fr. Campbell: I withdraw the .questiGn. 
Q. Did lfrs. Delif.ott -ev.er .appear 11.erv.ous to you2 
A. Y.es. 
Q. When ·was this! 
A. Well I would say it was prior to her trip to .New Y-orlr 
last spring .. 
Q. Approximately how long was ·she there! 
.A. I think it was three weeks. 
<Q. Did you .see her whe.n :she re.turned2 
A. Yes. 
Q. Had her uondifion 'improved to ·any degree at that time! 
A. I thh1lr it had. 
·41< ... 
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MRS. NELDA ADAMS, 
-a witness, being duly sworn, deposes and says ·as follows! 
'Questions by Mr. Campbell: 
Q. State your name nnd address plea:se 1 
A. Nelda Adams, 212 Washington Highway, Ashland, Vir .. 
ginia. 
Q. Mrs. Adams, do you know the defendant in this suit, 
Mrs. Harry B. DeMott? 
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A. Yes I do. 
Q. How long have you known her 1 
A. "\'f\T ell I would say appriximatcly one year. 
Q. vv1mt is your occupation, Mrs. Adams 1 
A. Owner of Adams Steak House, or partner ll1 Adams 
Steak House. 
Q. Has Mrs. De:Mott ever been in your establishment as a 
customer? 
A. Yes she has. 
Q. "\Vas· it frequently or infrequently! 
A. vVell at times it would, she would and at other times it 
would go for a week I wouldn't even see her. 
Q. vVbat did she order when she came there t 
A. A variety of things, sometimes she ,vould come in for 
(linner, sometimes it would be for a sandwich and she has 
been in for just a beer. 
page 68 r Q .. At any of these times have you ever seen Mrs .. 
DeMott intoxicated 1 
A. No. 
Q. Has she ever had more than two beers in your establish-
meuU 
A. No. 
Q. How long have you lived in Ashland f 
.A. .A little over two years. 
Q. The complainant in this case has alleged that Mrs. De-
Mott is an alcoholic or drinks excessively, in your associa-
tion with her, would yon say that is true or not true 1 
A. Not true. 
• • • • 
JJage 69} MRS. ANNA S. TIEBEL, 
a witness, being duly s,vorn, deposes and says as 
rollows: 
Questions by Mr. Campbell: 
Q. State your name and address please 1 
A. College Park, Ashland; Virginia. · 
'Q. And your name is f 
A. Anna Tiebel. 
Q. How far do you live from the foTmer home of Captain 
·and Mrs. DeMott i 
A. About the third house. 
'.Q .. How long have y6u known :M:rs. De Mott! 
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A. I know lier since they moved but I know her too good 
when she went to New York and she hired me to stay with the 
little girl. 
Q .. ,v1ien was this l\1rs. Tiebel t 
A. Last May. 
Q. You say she asked you to keep her daughter while she 
made a trip to New Yorld 
A.. Yes. 
Q. That was sometime last summer? 
A. Yes. 
Q. What were your hours of employment to keep the child f 
A. From six o'clock .in the morr1ing to six o'clock evening. 
Q. And where was Captain DcMott during those hours? 
A. He was on the job. 
Q. What time was he suppose to return from the job? 
A. Six o'clock evening. 
Q. Did he always return at six o'clock? 
A. Yes, he was always, almost every time, if he don't he 
call me. 
Q. Have you ever been in Mrs. DeMott 's house? 
A. I went to see her before she went to New York. 
Q. Was the house in good condition? 
A. Oh yes. 
page 70 ~ Q. ·was it clean f 
A. It was clean. 
Q. A neat house f 
A. A neat house. 
Q. Would you say that the person who ran that house was 
an orderly housewife f 
A. Yes. I didn't see anything wrong. 
Q. vVhile Mrs. DeMott was away was Captain Del\fott at 
home at all times? 
A. You mean night. 
Q. Yest . 
A. Well he called me if I could stay with the little girl 
night and I accepted and stayed. 
Q. I believe after the parties separated that your daugh-
ter kept Sharon Ann for a while out in the country, did she 
not? 
A. Yes. 
Q. Approximately how long was 8haron out theref 
A. Five days. 
Q. Five days? 
A. Yes. 
Q. ·were you there? 
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A. No, I just brought the kids there and I went home. She 
stayed with my daughter, she has a little girl and she played 
with he1 ... 
Q. Did Mrs. DeMott come to see you the evening that they 
had some difficulties over in their hornet 
A. Why yes when she was alone by herself. 
Q. I am speaking of the afternoon that a warrant was 
gotten out for an assult against Captain DeMott. Diel she 
come to your home that afternoon al 
A. Yes she come to my house. 
Q. That is the day that she got the police, is that right'r 
A. Yes. 
page 71 ~ Q. What was Mrs. De:Mott 's condition on that 
dayf 
A. vV ell very bad. 
Q. Could you describe her condition 1 
A. Well she looked like she was crying, her face was sivolen 
and her arm was bloody and she had blue spots on ber ribs.. 
Q. Was she very upset f 
A. Yes she was very upset. 
Q. Did she stay with you after that for two days t 
A. No not with me. 
Q. Where did she go after that, do you knqw? 
A. She stayed in a motel on number one highway . 
• • 
page 75 ~ MRS. HAROLD LAFOON, 
a witness, being duly sworn, deposes and says as 
follows: 
Questions by Mr. Campbell: 
Q. State your name please? 
A. Evelyn LaFoon. 
Q. And your address? 
A. 308 Eng-land Street, Ashland, Virginia. 
Q. Wbcre do you work Mrs. LaFoon ! 
A. Cross Brothers. 
Q. And what is your job there Y 
A. I am a cashier. 
Q. Is that a self service store¥ 
A. Yes. 
Q. Have you ever had Mrs. DeMott as a customer there 1 
A. Yes, sir. 
Q. How many times did she come in there a week approxi-
mately? 
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A. ·well I don't know, we have so many customers, I would 
say once or twice .a week maybe more I just don't know w·e just 
have too mm1y. 
Q .. Ou these occasions did she ever appear intoxicated or 
under the influence of any alcoholic drugs f 
A. No, .sir, not to my knowledge. 
Q. Did she always conduct herself as a lady f 
A. A perfect lady as far as any other lady that comes in 
there. 
• • * • 
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FRANCES GRASSBERGER, 
a witness, being duly sworn, deposes and says as follows: 
Questions by Mr. Campbell: 
Q. State your name please? 
A. Frances Grassberger. 
Q. What is your address? 
A. Ashland, Virginia. 
Q. :Mrs. Grassberger, do you know the parties to this suit, 
Captain and Mrs. DeMott? 
A. Yes, sir. 
Q. Have you ever seen Captain DeMott in the presence 
of Ola ra DePanicis f 
A. Yes, sir. 
Q. On what occasions have you seen them? 
A. ,vell I have seen them at church and they worked to-
gether at the Virginia State Fair because we had a booth 
there. 
Q. Vil ere they very friendly? 
A. That was the place you had to stay on friendly basis 
to get along. 
Q. Have you e-ver seen them together on matters that did 
not pertain to church? 
A. I have seen them together around I don't know that-
Q. Have you seen them in a car together? 
A. No I can't say that I have. 
page 79 ~ Q. Have you ever been in Captain and Mrs. De-
Mott's former borne here in Ashland Y 
A. No I ha-ven't. 
38 Supreme Court of .Appeals of Virginie 
Frances Grassber.ger. 
CROSS EXAMINATION .. 
By Mr. ·white: 
Q. Mrs. Grassberger, as a matter of fact, you don't know 
Captain and Mrs. DeM:ott at all, do you 1 
A. No other than just seeing them. 
Q. And yet you lived within two doors of them t 
A. Four or five doors .. 
Q. Did you ever see Mrs. De:Mott take Sharon Ann to your 
church? 
A. No I don't believe I did. 
Q. She is Ca tho lie as you, isn't she f 
A. Well I wouldn't know. 
Q. Do you go to church regularly f 
A. Yes, sir. 
Q. Father Curtain is an outstanding man, isn't he Y 
A. Well I would rather not answer that. 
Q. Father Curtain is head of the parish there, isn't he? 
A.. Yes, he is the priest. 
Q. And as a priest don't you feel that he is a wonderful 
priest? 
A. Do I have to answer that. 
Q. Yes you do. 
A. Well I would rather not make an opinion. 
Q. vVell let me ask you this, would you have any confi<lence 
in his judgment 1 
A. In some things maybe. 
Q. Mrs. Grassberger, do you ever take a drink! 
A. Yes, sir. 
Q. Do you know whether or not l\frs. DeMott ever takes a 
drink? 
A., I have seen her drink a can of beer on occasions. 
Q. You weren't with her at that time, were your 
page 80 ~ A. I was drinking at a friend's home yes. 
Q. Did she have her daughter with her! 
A. I think her daughter was there, she wasn't in the room 
where we were but her daughter was with her. 
Q. And how often have you seen Mrs. DeMott 1 
A. From July through this summer I saw her quite often. 
Q. I don't believe I quite understand your question, from 
when? 
A. I became kinda friendly, I met her at Mrs. Tiebel 's I 
think it was in the early summer around in July, something 
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like that. I don't recall exactly and from then on, that was 
about the first time I knew who she really was because Mrs. 
Tiebel introduced me to her. 
Q. And at that time she and the Captain had separated, 
hadn't thcyf 
A. No I don't think so. 
Q. How friendly were you with her from then until what 
month1 
A. I am not I mean I knew her, I wasn't friendly too much 
with her, I lmew who she was but I don't consider _myself a 
good friend of hers. Not the way I consider friends. 
Q. ,vhen was the last time you saw her? 
A. I don't know. 
Q. ·would it have been around Christmas time! 
A. No I don't thil1k so. 
Q. "'\Vould it have been around Thanksgiving timef 
A. No, it was long before that. It must have been around 
September or something like that. I don't know exactly. 
Q. As a matter of fact, you saw Mrs. DeMott the other day, 
didn't you, when she and a detective came to see you f 
A. Yes, that was a week ago today. 
And further this deponent saith not. 
Sig11atures waived by arrangement of counsel. 
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.Application No. 28141 License No. 558 
Application Fee, $1.00 License Issued Dec. 24, 1941 at 8 :45 
A.M. 
APPLICATION FOR MARRIAGE LICEKSE. 
I, the undersigned, do hereby make application for Mar-
riag·e License as required by Chapter 91 of the Acts of 1937, 
for the following: named parties: 
Harry Bemard Del\fott (Name of Groom) and Florence 
Dorothy Kowalski (Name of Bride). 
Residence of Groom 4308-41st St., (Street Address) Age 25 
Color ·white Nativity N. Y. (State or County) Sunnyside, 
L. I., N. Y. Cit:v and State. 
Occupation In Business and who is Sing·le (State here whether 
sing·le, widower or divorced as the case may be) \ I 
! 
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Residence of Bride 383 Jerico Tpk., (Street .Address) .Age 18 
Color ·white Nativity N. Y. (State or County) Floral Park,. 
L .. I., N .. Y .. City and State. 
Occupation None and who is Single (Sfate bere:whether single 11 
widow or divorced as the case may be) 
Name of Person consenting if Groom is a Minor ...... r •••• p 
(Parent or- Guardian). 
Name of Person consenting if Bride is a Minot ............ ~ 
·witness 
(Parent or- Guardian)i 
Harry Bernard DeMott 
APPLICANT 
,vitness APPLICANT 
The above parties are not related 
Subscribed and sworn before me this 22nd day of December 
.A. D. 1941. · 
·wAL'l1ER E .. BUCK 
( Clerk of the Circuit Court of 
Cecil County) 
Application Filed Dec. 22, 1941, at 8 :05 A .. !L 
MINISTER'S CERTIFICATE. 
I HEREBY CER.TIFY, that on this 24th day of December,. 
Nineteen hundred and forty-one the above name persons were 
by me united in marriage at Elkton, Md. in accordance with 
the License issued by the Clerk of the Circuit Court. 
Sig·nature WILLIAM F. HOPKINS 
Official capacity Minister Address Elkton, Md. 
_11.,iled and Recorded Dec .. 30, 1941. 
Teste: 
WALTER E. BUCK, Clerk 
of the Circuit Court for Cecil County. 
CLERK'S CERTIFICATE. 
State of :Maryland 
Cecil County, to-wit: 
I, RALPH R. CROTHERS, Clerk of the Circuit Court for 
Cecil County, do Hereby Certify the aforegoing to be a TRUE 
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COPY OF THE MARRIAGE OF Harry B. Del\fott and Flor-
ence D. Kowalski taken from the :Marriage Records now on 
:file and of record in the Office of the Clerk of the Circuit Court 
for Cecil County. 
JN TESTI1\101TY '"WHEHEOF, I hereunto set my hand and 
affix the Seal of the Circuit Court for Cecil County, this 




RALPH H. CROTHERS 
Clerk of the Circuit Court for Cecil 
County. 
EXHIBIT #2. 
Received by Nassau Co. Supreme Court Clerk's Office Mar. 
12, 1942 9 :01 A. M. 
JUDG 258 PAGE 456 
At a Trial Term, Part II of the Supreme Court of the State 
of New York, held in and for the County of Nassau, at the 
County Court House, Mineola, New York, on the 12 day of 
March, 1942. 
Present: Hon. Henry G. ,venzel, .Jr., Justice. 
ETHEL H. DeMOTT, Plaintiff, 
al}aitist 
HARRY B. DeMOTT, Defendant. 
FINAL JUDGMENT OF DIVORCE. 
An interlocutory judgment of divorce having heen duly 
entered in this action in the Office of the Clerk of the County 
of Nassau on the 13th day of November, 1941, upon a decision 
duly made by the Hon. Charles ,J. Dodd, one of the Justices 
of this Court, stating separately of the facts found and the \ 
42 Supreme· Court of Appeals of Virginia 
conclusions of law, and duly :.filed in the office of said Clerk on 
the 13th day of November,. 1941, which interlocutory judg-
ment provided that unless the Court should otherwise order 
in the meantime, there should be entered in this action three. 
months after the filing of said decision and the entry of said 
interlocutory judgment, a final judgment in favor of the plain-
tiff, ETHEL H. DeMOTT, and against the defendant,. 
HARRY B. DeMOTT, dissolving the marriage relation here-
tor ore existing between them, as prayed for in the complain tr 
because of the adultery of the defendant, and three months 
having elapsed since the filing of said decision and the entry 
of said interlocutory judgment, and the Court not having 
made any order fo1·bidding the entry of final judgment or 
otherwise affecting said decision and interlocutory judgment,. 
and the plaintiff having applied to this Court at a 
page 85 ~ Trial Term, Part II thereof, held in and for the 
County of Nassau1 f"or final judgment, and no one 
appearing in opposition to such application, 
NOvV, on reading and filing the annexed certificate of the 
Clerk of the Countv of Nassau and the annexed affidavit of 
the plaintiff's atto~ney, verified the 16th day of February,. 
1942, and due deliberation having· been had, it is, on motion 
of lR"1IN T. LONGvVORTH, JR., Esq., Attomey for the 
plaintiff, 
ORDER.ED, ADJUDGED and DECREED that the inter-
locutory judgment entered herein on the 13th day of N ovem-
ber, 1941, for the dissolution of the marriage relation hereto-
fore existing between the plaintiff, ETHEL H. De MOTT, and 
t.he defendant, HARRY B. DeMOTT, be and the same hereby 
is made final, and that the said marriage be and the same is 
h,~reby dissolved, as prayed for in the complaint, because of 
tlrn adultery of the defendant, and it is further 
ORDERED, ADJUDGED and DECREED that the custody 
of RICHARD HARRY DeMOTT, the issue of said marriage · 
he tween the plaintiff and the defendant, be, and the same is 
hereby aw·arded to the plaintiff, ETHEL H. De1\tI0TT, and it 
is further 
ORDERED, ADJUDG:EJD and DECREED that the defend-
ant, HARRY B. DeMOTT, pay to the plaintiff, ETHEL H. 
DeMOTT, the sum of Ten ($10.00) Dollars per week for the 
i:mpport and maintenance of RICH.ARD HARRY De:MOTT, 
the issue of said marriag·e between the plaintiff and defend-
ant, and that said payments be made to ETHEL H. De:MOTT 
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hy check, or post office money order, payable to her order, 
at her residence or at such other place as she may, from time 
to time, designate in writing. 
Enter. 
Granted Mar. 12, 1942. 
CHAS. E. RAN.SON, Clerk. 
J. w. s. 
Recorded in Liber 258 page 456 of Judgments Mar. 13, 1942, 
24 past 1 P. M. 
Case No. 5466/41. 
Entered Mar. 13, 1942. 
CHAS. E. RANSOM 
County Clerk of Nassau County .. 
page 84} State of New York 
County of Nassau 
County Clerk's Office, ss.: 
I, ERNEST F. FRANCKE, County Clerk of the County 
of Nassau and Clerk of the Courts of Record thereof, 
DO HEREBY CERTIFY, That I have compared the an-
nexed with the original Final Judgment of Divorce (Del\fott 
·v. Del\fott). 
ENTERED FILED AND RECORDED in my office on Mar. 
13, 1942, in Case # 5466 / 41, and that the same is a true trans-
cript thereof and of the whole of such original. 
IN TESTIMONY WHEREOF, I have hereunto set my hand 
and affixed the official seal of said County at Mineola, N. Y., 
this 2d day of August, 1954. 
(Seal) 
C 117 5:M: 12-53 
• 
ERNEST F. FRANCKE 
County Clerk. 
• 
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Dr.John Abbott. 
page 87 f 
• • • • 
Received under seal and filed M a:r-. 25, 1955 .. 
Teste ~ 
F. A. TAYLOR.,. Clerk .. 
By Va. "\V. JOHNSON, D. G .. 
DR. JOHN ABBOTT 
·witness .. 
.··· 
Gerald J. Carson: Dr. Abbott, do you solemnly swear to 
tell the truth, the whole truth and nothing but the truth,. so 
help you God? 
Dr. Abbott: I do .. 
Questions by Mr. Carson: 
Q. Are you a duly licensed physician in the State of New 
York? 
A. Yes. 
<J. How long have you been a physician f 
A. Since 1936. 
Q. You maintain an office for the practice of medicine at 
what address? 
A. 41-63 Forley Street, Elmhurst, New York. 
Q. What schools did you attend? 
A. Long Island City Hospital Medical School; Brooklyn 
University, now called the State University; and I interned 
at St. J olm 's Hospital. 
page 88 ~ Q. What hospitals have you been associated with 
and with which are you now associated? 
A. St. Johns Hospital, Boulevard Hospital and Horace 
Harding Hospital. 
Q. Did you treat Dorothy Florence DeMott for injuries 
sustained by her? 
A. Yes. . 
Q. When and where did this treatment take place? 
A. I treated her at the St. Johns Hospital, Long Island 
City, New York, :from November 22, 1954 to December 13, 
1954. I was the sole doctor in charge of her until Dr. Lavelle 
took care of her. 
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Dr. John Abbott. 
Q. ·what did her injuries consist oH 
A .. The second, third, fourth, :fifth and sixth ribs on the right 
side were fractured. The third, fourth, fifth and sixth ribs 
on the left side were fractured. She suffered a severe lacara-
tion of her face and an injury to her eyelid. She suffered a 
fractured nose and a cerebral conc11ssion. 
Q. Did you treat her daughter Sharon? 
A. Yes. 
Q. ·when did you treat her daughter Sharon and where f 
A. I treated her at St. Johns Hospital, Long Island City, 
New York, from November 22, 1954 to December 6, 1954. 
Q. ·what did her injuries consist of? 
A. She suffered contusions and abrasions of the face. She 
suffered a loss of teeth; also contusions of the head and of 
the abdomen. She was ref erred to Dr. Stack, a dentist, for 
treatment for her teeth. 
Q. Do you know whether Dorothy Florence DeMott is still 
being treated for her injuries 1 
A. Yes. I know that Dr. Lavelle of St. Johns Hospital is 
still treating her for her injuries and that Dr. Stack is treat-
ing the child because of the injury to her mouth. 
Q. In your opinion is Dorothy Florence DeMott at the 
present time able to travel t 
A. I would not permit her to travel for a period of at least 
six months after the accident, which took place on November 
22, 1954, because of her injuries. 
Q. In your opinion, is she able at the present 
page 89 } time to travel to Virginia? 
A. Absolutely not. 
JOHN J. ABBOTT, M. D. 
SWORN to before me this 23rd day of March, 1955. 
HERALD J. CARSON, Notary Public 
State of New York No. 30-0584600 
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David M. Buckley. 
Received under seal and filed :Mar. 25, 1955 .. 
Teste~ 
F. A .. TA i.7LOR.r Clerk. 
By Va. "\V. JOHNSON, D. C. 
DAVID M. BUCKLEY1 
·witness. 
Gerald J. Carson: Mr. Buckley, do you solemnly swear to 
tell the truth, the whole truth and nothing but the truth, so 
help you. God¥ 
Mr. Buckley : I do .. 
Questions by Mr. Mulry: 
Q. Where do you live¥ 
A. 187 Hudson Avenue, Freeport .. 
Q. "\Vhat is your business f 
A. Gas station operator. 
Q. How long have you been in that business 1 
A. Four years. 
Q. What business before that·t 
A. General contractor. 
Q. Excavations etc.1 
A. Yes. 
Q. Now, Mr. Buckley, do you know Harry Ber-
page 90 ~ nard DeMott 1 
'"" A. Yes, that is right. 
Q. How long do you know him 1 
A. Twenty-five years. 
Q. Do you know Dorothy Florence De!Iott, his wife·f 
A. Yes. 
Q. How long do you know her~ 
A. About twelve years. 
Q. Did you ever go out with Harry? Were you friendly! 
A. Yes. 
Q. Did you visit him at his home Y 
A. I did. 
·Q. Wl1ere was that hom'3J. 
A. One was over the to1r-~w1~e F. K. Mo~ors in Floral Park, 
and other in his house on BaJ:(i);wn Stre.et, Hempstead.. · 
Q. West Hempste·adl _ .. _._. c' ,. 
A. I believe, South Elietrrf1sifl~_~d. 
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David M. Bitckley. 
Q. Do you know the child? 
A. Yes. 
Q. A little girl? 
A. Yes, Sharon. 
Q. You have had opportunity to observe the Defendant, 
Dorotbv Florence De:M:ott f 
A. Y~s. 
Q. Do you know she was away for a while in Germany? 
A. Three years in Germany. 
Q. Aside from the three years in Germany, how many 
times a week would you see her! 
A . .Approximately twice a week 
(~. Except for some other times that she might be awayf 
A. Yes. 
Q. Did you g·o out with him and her a couple of times 1 
A. Yes, we double dated. 
Q. With your wife? 
A. Yes. 
page 91 } Q. You have been to their home? 
A. Yes. Parties outside their house, their house 
and at our house. 
Q. Now, can you give a statement as to her sobriety1 
A. Well, I would say she is a fit mother to take care of her 
child. So far as an alcoholic, I would not sav she was an 
alcoholic, far from it. Their house bas always been clean 
and orderly. I have never seen the child in dirty clothes. 
The child has been reprimanded in our presence, more so by 
the mother than by the father. She has been verv strict with 
the child. · ~ 
Q. You don't say she wouldn't take a drink 1 
A. I woulcln 't say that, in a normal way. Excessive, no. 
Q. She definitely isn't an alcoholic i 
A. No, sir. 
Q. Would you say that she is a good and fit mother1 
A. I certainly would. 
Q. Was she, so far as you know, a virtuous and decent 
wife? 
A. Yes, sir. I have never heard or seen her out with 
another man, other than her husband. 
Q. You have been a friend of the husband's? 
A. Yes, sir. . · 
Q. Would you .say you were. still a friend? 
A. Yes, sir. 
Q. 'You are giving your testimony volunt~ri1yY 
A. Yes. ··· 
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David M. Buckley. 
Q. You went around with Harry for a period of twenty-
five years, except when he was away in the Army 1 
A. Yes. 
Q. Do you know if he was ever married before t 
A. Yes, he was .. 
Q. You met the former wifef 
A. After they split up .. 
Q. Did you meet her through Harry f 
A. No, through another party. 
page 92 ~ Q. Do you know that wife nowf 
A. No. 
Q. Do you know where she lives nowt 
A. No. 
DAVID M. BUCKLEY .. 
SWORN to before me this 23 day of :March, 1955. 
GERALD J. CARSON, Notary Public 
State of New York No. 30-0584600. 
Qualified in Nassau County. Term Expires March 30, 1955 .. 
• • .. 
A Copy-Teste: 
H. G. TURNER,. Clerk .. 
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